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ARTICLES
HuMAN RIGHTS AND DEVELOPMENT: USING ADVANCED

TECHNOLOGY TO PROMOTE HUMAN RIGHTS IN SuB-SAHARAN
AFRICA
Jennifer Myers*
I. INTRODUCTION
RECENT ADVANCES IN TECHNOLOGY, particularly in telecommunications and computers, have accelerated both economic and social development throughout the world, and in the process, have allowed many countries to realize significant growth.' Technology can now provide crucial
interconnection among countries by utilizing various electronic means,
such as computer networks. More specifically, these advances allow
private citizens, governments, and businesses to obtain information from
around the world almost instantaneously.2 Access to this information contributes to significant business and educational opportunities, and thus is
vital to the continued growth and prosperity of many international businesses and economic development of countries.' Yet, even given this

- B.A., Colgate University, 1994; J.D., Case Western Reserve University School of
Law, 1997. The author is currently an attorney in the Common Carrier Bureau of the
Federal Communications Commission. The views expressed herein are those of the
author and do not necessarily reflect those of the FCC.
' See Abdus Salam & Azim Kidwai, A Blueprint for Science and Technology in
the Developing World, in WORLDWIDE SCIENCE AND TECHNOLOGY ADVICE TO THE
HIGHEST LEVELS OF GovERNmqrs 61 (William T. Golden ed., 1991) (stating that

advances, particularly in science, are capable of creating significant development in
countries throughout the world, and that technology, in general, is crucial for development). See also Susan Litherland, Communications: Growth of Internet Leaves Poor

Behind, INTRPRnss SERvIcE, Oct. 12, 1995, available in 1995 WL 10135169 (stating
that the Internet is a vital communications tool for 40 million users worldwide).
2

See, e.g., AL GORE

& RONALD H. BRoWN, GLOBAL

INFORMATION INFRASTRUC-

(1995) (discussing how businesses in the 1970s
and 1980s took advantage of the growth of low-cost, high-performance computers, and
adapted the technology to a host of economic, financial, and marketing applications).
TURE: AGENDA FOR COOPERATION 21

' See Robert G. Boehmer & Todd S. Palmer, The 1992 E.C. Data Protection Proposal: An Examination of Its Implications For U.S. Business and U.S. Privacy Law, 31

AM. Bus. LJ. 265, 267 (1993) (stating that the unrestricted flow of information is
critical to multinational enterprises).
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realization, access to information via new technology continues to be
limited to certain regions of the world, causing certain segments of the

world's population to be deprived of the ability to use technological
advances to secure fundamental needs or to reap other benefits from the

use of such technology. The deprivation of this technology prevents
individuals in certain parts of the world, for instance, in the countries
making up sub-Saharan Africa, from realizing certain fundamental,

internationally recognized rights, such as the right to development.
Ability to access information throughout the world is facilitated by

computerized networks such as the Internet.4 The Internet, however, is by
no means global.5 While the Northern hemisphere benefits greatly from
the instantaneous flow of information over the Internet, the majority of

the Southern hemisphere, in particular, sub-Saharan Africa,6 finds itself

nowhere near par with the North in the realm of technological development, maintaining only extremely limited access to telephone lines, let
alone computers or international connections.7 While the majority of the
Western world realizes and embraces the benefits of advanced technology,
sub-Saharan Africa is still working to provide for the most basic needs,
such as adequate health care, food, and sanitation. Although sub-Saharan
African nations strive to provide these basic needs, they cannot do so
without simultaneously developing and recognizing their technological

" Creation of the Internet began as a experimental network funded by United States
military research about two decades ago. At the time, the United States sought to
create a communications system capable of withstanding a nuclear assault. Now,
however, the Internet is used widely throughout the world. Indeed, "[the number of users is expected to grow to 550 million by the year 2000." See Africa: Learner Drivers
on the Infobahn, AFR. ECON. DIG., June 19, 1995, available in LEXIS, Textline Library
[hereinafter Drivers].
' See Third World: Superhighway Robbery? Life at the Thin End of the Net,
GUARDIAN, July 7, 1994, available in LEXIS, Textline Library (stating that the Internet
connects more than 150 countries, but those without it "all number among the world's
poorer countries').
6 The countries that constitute sub-Saharan Africa are as follows: Sudan, Ethiopia,
Tanzania, Kenya, Somalia, Mali, Senegal, Zaire, Zambia, Mozambique, Niger, Ghana,
Burkina Faso, Mauritania, Uganda, Rwanda, Madagascar, Zimbabwe, and Cameroon. See
JEFFREY JAMEs, THE STATE, TECHNOLOGY AND INDUSTRIALIZATION IN AFRICA 18
(1995).
" See Africa: Africa and the Information Superhighway, AFR. ECON. DIG., Jan. 30,
1995, available in LEXIS, Textline Library [hereinafter Information Superhighway]; see
also Justin Arenstein, Africa Gets Wired But Still Lags Behind World Norms, A.F.R.
NEWS SERvicE, Feb. 26, 1998, available in WESTLAW, 1998 WL 6609560 (stating
that, despite progress in the adoption of the Internet in Africa, particularly as a
business tool, Africa continues to lag behind the developed world).
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needs. Development without an eye toward improving technological
capacities is likely to further hamper sub-Saharan Africa's overall wellbeing.' For example, sub-Saharan African nations would benefit from any
attempt to secure enhanced telecommunications and computer systems,
thereby connecting more of the continent with the rest of the world. By
implementing more technological advances in sub-Saharan Africa, these

nations could be more competitive in the world market and better
equipped to tackle large-scale problems such as maintaining adequate
supplies of food and water or securing a basic level of health care

Addressing the technological needs of sub-Saharan Africa, however,
also raises significant human rights concerns. The Universal Declaration
of Human Rights (UDHR) and subsequent international documents are
aimed at the preservation and enlargement of an individual's human
rights. These documents recognize the right to development of the
personality in cultural, economic, and social spheres as a fundamental
right."° Any introduction of information technology must be accom-

s See Litherland, supra note 1 (noting that Africa is in danger of being left behind
while the rest of the world realizes significant technological advances and growth of in-

formation).
' Information technology is merely a new category of technological advances that
have been realized throughout the world. While any particular advance in technology
also impact any number of other advances in areas such as education, services, or
trade, this Article narrowly focuses on the effects of information technology, more
specifically, as it relates to the facilitation of growth in education, trade, and the
environment. See Louis B. Sohn & Margaret E. Galey, [Naw ASPECTS OF THE INTERNATIONAL PROTECTION OF HUMAN RIGHTS, rwENTY-FiFrH REPORT OF THE COMMISSION TO STUDY THE ORGANIZATION OF PEACE], June 1997, at 20 [hereinafter
HUMAN RIGHTS AND TECHNOLOGY] (stating that in order to evaluate progress in areas
of technological development, it is necessary to analyze "developments in agriculture,
manufacturing, resource exploration and exploitation, education, services, trade and
investment as well as the primary and secondary impacts of these developments on
human rights").
10 See G.A. Res. 217 A, U.N. GAOR, 3d. Sess., Supp. No. 13, at 75, U.N. Doc.
A/810 (1948) [hereinafter UDHR]. Numerous articles in the UDHR refer to the right
of development. For example, Article 22 states in pertinent part that "[elveryone, as a
member of society, has the right to social security and is entitled to realization, through
national effort and international co-operation and in accordance with the organization
and resources of each State, of the economic, social and cultural rights indispensable
for his dignity and the free development of his personality." Id. art. 22. Article 68 of
the U.N. Charter created the U.N. Commission on Human Rights. One of its primary
duties was to create the UDHR. See Review of the 44th Session of the U.N. Comm'n
on Human Rights: Hearings Before the Subcomm. on Human Rights and International
Orgs. of the Comm. on Foreign Affairs, House of Representatives, 100th Cong., 11
(1988) [hereinafter Hearings] (statement of David Weissbrodt). The U.N. Commission
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plished with these rights in mind, as ignoring them may create serious
human rights violations in certain sectors of the population of sub-Saharan
Africa. Few individuals in sub-Saharan Africa have access to advanced
technology. Consequently, concentrating information technology only in
certain sectors of the population removes desperately needed economic
resources from other areas of the population, and in effect, denies those
without access the ability to realize these rights. At the same time,
however, by tackling a nation's technological needs, a country has the
potential to address and further its citizens' right to development, and
other fundamental rights, particularly in the realm of economic and social
rights. Therefore, while introduction and continued attempts to further a
nation's technological development are essential to the promotion of
human rights, as the right to development is guaranteed by international
documents such as the Universal Declaration of Human Rights, it must be
met with caution so as not to deprive those still lacking adequate water,
food, and sanitation of these basic, necessary rights.
Part II of this Article examines the role of the United Nations and
African organizations in promoting and defining a right to development.
Part II suggests that access to technological advances is essential for the
continued growth and development of the people and economies of subSaharan Africa, and further that the right of development includes access
to technological innovations. Part III discusses the present state of telecommunications and computerization, that is, information technology, in
sub-Saharan Africa. In doing so, this section demonstrates the potential
for alleviating human rights violations with information technology, while
at the same time illustrating the potential for increasing human rights
abuses if nations do not institute information technology on a larger scale
within the nation." This section also addresses the possible human rights

on Human Rights is composed of representatives from different nations who are elected
by the Economic and Social Council of the U.N. See id. Furthermore, utilizing
technology in all spheres of life enables individuals to realize basic rights of an adequate standard of living. See infra Section II for further discussion of the right to
development.
" This Article concentrates on the rights of the individual as opposed to the rights
of the nation as a whole. See ISSA G. SivJI, THE CONCEPT OF HuMAN RIGHTS IN
AFRICA 23 (1989) (discussing the Western "liberal" ideal that rights belong to the
individual as compared to the more "socialist" position which emphasizes rights of the
community over that of the individual). According to Western liberal theory, the
autonomous individual holds certain rights that he or she maintains "anterior to
organized society." See id. In contrast, other theorists argue that an individual holds
these rights only after the state has given them to the individual. This position, however, ultimately "reflect[s] the will of the ruling class." See id. The Universal Declaration
of Human Rights specifically states that individuals are not to be denied rights
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violations that may occur if the introduction of technology is not undertaken with caution. Part IV suggests that successful introduction and the
resulting benefits from information technology cannot occur without an
increased emphasis on each country's infrastructure. Lastly, this Article
concludes that increasing the use of technological advances in sub-Saharan
Africa to secure the fundamental right of development, as well as an
adequate standard of living, cannot occur without world-wide support and

aid. This section emphasizes that international governmental organizations,
non-governmental organizations, national governments, and businesses
each should contribute toward constructing and implementing new technologies in an effort to secure sub-Saharan Africa's participation in the
world market and an individual's fundamental rights as guaranteed by the

Universal Declaration of Human Rights and subsequent international documents.12 Advances in technological development are increasing continually to the extent that "[t]echnical systems, particularly information
systems, are penetrating modem societies in all spheres of life in such a
way that technological systems and social structures have become inextricable."' 3 Consequently, sub-Saharan African countries should encourage

regardless of their social status. Thus, the UDHR is somewhat in conflict with the
more "socialist" position. For that reason, this Article will consider the rights in the
UDHR and subsequent documents to be the rights of the individual, not rights conferred to the individual from the state. Even though certain rights are considered
"community rights" such as the right to self-determination, these rights do not eliminate
the ability of other rights to be those pertaining to the individual. Thus, both the
community and individuals can be the subject of human rights. See id. at 24.
"2Differences among nations complicate uniform human rights assistance throughout
the world. Of particular significance is the disparity between views of the Western
world and those found in the Third World. In general, U.N. Member States hold
widely different views based upon their own particular cultural heritage, legal tradition,
political and economic circumstances, and ideology. Western democratic nations tend to
emphasize political and civil rights, while Third World states regard economic and
social rights as paramount. See HUMAN RIGHTs AND TECHNOLOGY, supra note 9, at 9.

In general, political and civil rights emphasize "equality and liberty of the individual
in law and morality, including the freedom and liberty to pursue equally property or
poverty." See SmvJI, supra note 11, at 26. Social and economic rights are considered
second generation rights. However, African scholars and politicians stress these rights
over civil and political rights. See id. This Article concentrates on who should help
those in sub-Saharan Africa realize their rights. There will be cursory attention given
to the ability of the Internet to enable those throughout the world to determine the
extent of human rights violations, and, in turn, how this information will assist sub-Saharan Africa's development. This Article, however, will not discuss sanctions against
those who violate human rights.
"3Jan Berting, Technological Impacts on Human Rights: Models of Development,
Science and Technology, and Human Rights, in THm IMPACr OF TECHNOLOGY ON
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the involvement of other organizations and governments, as well as their
own national governments, in fostering technological development that
ultimately will benefit the majority of the sectors of the population, and

in the process serve to protect significant individual fundamental rights.
Africa may be left out of the globalization process if it does not now
seek to increase the reach and depth of its international communications
infrastructure 4 because "information is very important for a country to
develop and become more a part of the universe."' 5
I1. HUMAN RIGHTS IN THE REALM OF TECHNOLOGY AND
DEVELOPMENT

The United Nations, through the UDHR and subsequent United
Nations documents, has been instrumental in recognizing and defining the
right to development. The UDHR and other documents recognize that the
right to development expands across all technological, educational, and
economic boundaries, thus reaching even developing countries. 6 "Development," an admittedly ambiguous term, encompasses an individual's
right to the development of the personality as well as his economic and
social rights.'7 The introduction of technological advances such as the
computer and enhanced telephone systems have caused the United Nations
to elaborate on the extent of this right as it relates to technology. Thus,
this right has taken on increased significance in light of recent technological advances, particularly in telecommunications and computers.

HUMAN RIGHTS:

GLOBAL CASE-STUDIES

13, 33 (C.G. Weeramantry ed., 1993).

See Drivers, supra note 4.
,5 James Hertling, Internet Growth Challenges China's Authoritarian Ways, CHRON.
"

EDUC., June 9, 1995, at A22. Although this Article focuses attention on the
state of information technology in sub-Saharan Africa, it will not examine the status of
the Internet in other African nations, such as South Africa, which presently has a
largely "connected" population. For example, CompuServe, one of the largest
commercial providers of on-line information, is currently providing access to on-line
services in South Africa. See Information Superhighway, supra note 7. Approximately
six countries - South Africa, Zambia, Egypt, Tunisia, Algeria, and Mozambique have full Internet connectivity.
See Gumisai Mutumo, Africa Telematics: Choice
between Superhighway and Cold Shoulder, INTERPRESS SERvICE, Jun. 8, 1995, available
in WESTLAW, 1995 WL 2261617.
16 See UDHR, supra note 10, art.
22.
"' For a detailed discussion of the origins of the term "development," particularly
as it relates to technology, see Berting, supra note 13.
Is See, e.g., SHIvn, supra note 11, at 81-83 (comparing the right to development
to the right to self-determination). Shivji states that the right to self-determination "lies
in the struggles of the people from the days of bourgeois revolutions in the 18th-19th
century Europe to the post-war national liberation struggles of the people of the Third
HIGHER
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An urgent need exists to guide and channel this technology, especially in developing countries, to promote the furtherance of human rights.' 9

Without such guidance, information technology poses a potential threat to
individuals in developing countries." An uneven application of access to

information technology, resulting in an increased ability, for some, to
realize personal growth and development, not to mention any likely
impact on national development, allows technological advances in
"[s]cience and technology [to] burgeon . . . into instruments of power,

control, and manipulation." 2' Prior to discussing the specific effects of

technological advances on developing countries - both the benefits and
potential abuses-the following discussion examines the recognition of the
right to development and the need for computerization and advanced
technology to achieve that right.
A. Universal Declarationof Human Rights

Initially recognized in the UDHR, ' the right to development has
been reaffirmed consistently in subsequent U.N. documents.'

These

World." Id. at 81. In contrast, the right to development has emerged from "contemporary demands of the Third World states for better terms on the international market,
greater aid and assistance and generally in, what has come to be known as, the
demand for the new international economic order." Id. Shivji states that the right to
development is a new right. Consequently, he argues that it does not have the
"legitimacy of international legality." See id. The remainder of this Article illustrates
that although the right to development is a relatively new right, it is one that has been
recognized constantly within the international arena. As such, it may gather force and
be seen as a legitimate right.
19See C.G. Weeramantry, Introduction, THE IMPACT OF TECHNOLOGY ON HUMAN
RIGHTS: GLOBAL CASE-STUDIES 1-2 (C.G. Weeramantry ed., 1993) [hereinafter TECHNOLOGY IMPACr].
20 See id.
2,

C.G.WEERAMANTRY, THE SLUMBERING SENTINELS: LAW AND HUMAN RIGHTS IN

xi (1983).
' See UDHR, supra note 10, art. 22. In recognizing the need for an international
commitment to human rights, the Framers of the United Nations Charter called for the
signatories "to promote universal respect for, and observance of, human rights." See
HUMAN RIGHTS AND TECHNOLOGY, supra note 9, at 9. The UDHR is a broad
statement of objectives and principles, seeking to delineate worldwide standards that
would serve to define basic human rights and what would constitute an abuse of those
rights. See HENRY L STEINER & PHILIP ALSTON, INTERNATIONAL HUMAN RIGHTS IN
CONTEXT, 119-20 (1996). The UDHR serves as the "basic reference of internationally
recognized freedoms and liberties." Hearings, supra note 10, at 1.
' See infra Section II. The U.N. Commission on Human Rights has been instrumental in noting areas where human rights abuses occur. The U.N. Commission on
THE WAKE OF TECHNOLoGY
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documents illustrate that technology is necessary to assist persons and
nations in achieving full development. In particular, the UDHR acknowledges that "[e]veryone, as a member of society... is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free
development of his personality."'24 These social rights represent establishment of international minimal standards for relating to social equity and
solidarity, with the express purpose of securing the well-being and dignity
of the person.'
B. Subsequent United Nations Documents Establishing a Right to
Development
Defining social and economic rights is arguably a difficult task due
to the diverse economies found throughout the world and, moreover, the
stratification and social structure attributed to cultural norms. These rights
often are perceived as ideological in nature and do not attach to any real
government commitment. 26 Consequently, the United Nations adopted
subsequent agreements and formed committees to monitor these rights.
The International Covenant on Economic, Social, and Cultural Rights,
adopted by the U.N. General Assembly in 1966, details international welfare law and serves as a principal source of international social welfare
obligations for those states that have ratified it.' Specifically, the Covenant requires "[e]ach State Party to the Covenant... to take steps, individually and through international assistance and co-operation, especially
economic and technical, to the maximum of its available resources, with
a view to achieving progressively the full realization of the rights recognized in the present Covenant .... .2 9 The Covenant specifically
recognizes the right to development, not only in terms of personality, but
also with regard to economic, social, and cultural development.O ° These
Human Rights has a "broad mandate to promote and protect human rights." Hearings,
supra note 10, at 1.
24

UDHR, supra note 10, art. 22.

's See STEINER
See id.

26

& ALSTON, supra

note 22, at 256-58.

' G.A. Res. 2200, U.N. GAOR, 21st Sess., Supp. No. 16, at 49, U.N. Doc. A/6316
(1966) [hereinafter Covenant] (effective 1975).
2' See FRANK NEwMAN & DAviD WEISSBRODT, INTERNATIONAL HUMAN RiGHTS

364 (1990). A number of sub-Saharan countries have ratified the Covenant, including:
Cameroon, Kenya, Madagascar, Mali, Niger, Rwanda, Senegal, Sudan, Uganda, Zaire,

and Zambia. See id.
29Covenant, supra note 27, art. 2(1).

o Id. art. 1(1). "All peoples have the right of self-determination. By virtue of that
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economic and social rights cannot be separated from political and civil
rights with respect to the right to development. The overall goal of development has been considered by some to be the guarantee of human
rights' Thus, it is necessary to consider the right and the process of
development throughout civil/political rights as well as economic/social
rights.
The right to development not only permits each individual to realize
the full development of his/her personality, 2 but also encompasses the
right of each individual "to share in scientific advancement and its benefits.,,33 Recognizing that "with every step forward in science and technology, the power of these forces to affect human society for better or for
worse has increased,"' the United Nations General Assembly resolutions
have sought to address conflicts as they have arisen, in an effort toward
preventing future problems. The United Nations also has been instrumental in recognizing the need for computerization in the continuing development of lesser-developed countries.
C. Reach of U.N. Documents to All Sectors of the Population

Arguably, nations using advanced technology to promote development can limit the use and impact of that technology, as U.N. documents
merely require nations to use technology "in accordance with the organi' This argument, however, lacks
zation and resources of each state."35
merit due to the numerous references throughout the UDHR and the
Covenant recognizing the rights of all members of the community to
benefit from development.
The UDHR explains that "[elveryone has the right to participate
freely in the cultural life of the community, to enjoy the arts and to share
in scientific advancement and its benefits." In accordance with this
right, each individual within the community also has a duty to the
"community in which alone the free and full development of his personality is possible."37 Furthermore, the UDHR affirmatively states that "[a]ll

right they freely determine their political status and freely pursue their economic, social
and cultural development." I&a
3'See SERvJI, supra note 11, at 27.
2 See id.
3 UDHR, supra note 10, art. 27.
TECHNOLOGY IMPACr, supra note 19, at 1.
SUDHR, supra note 10, art. 22.
3

Id. art. 27.

3

Id. art. 29.
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human beings are born free and equal in dignity and rights,"3' and that
"[e]veryone is entitled to all the rights and freedoms set forth in this

Declaration, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin,

property, birth or other status," ' or merely because that particular state
has limited resources.'
Instead, the states should enlist assistance from outside governments

and organizations to aid with technological development for the benefit of
the country to ensure that all individuals within the state have the ability
to utilize current technology and other resources such that they can
engage in the full development of their personalities and cultural, economic, and social rights.4 This right alone encompasses the rights to
science and technology,42 as well as entrenched human rights such as
food, water, and adequate living conditions.43
Additionally, the Covenant does not allow states to ignore technological progress or to permit only limited areas of the population to
access such progress. States are able to place limitations on these rights
"only in so far as this may be compatible with the nature of these rights
and solely for the purpose of promoting the general welfare in a democratic society."" Furthermore, individual states cannot destroy or modify
the granting of these rights beyond that which the Covenant has

38

Id. art. 1.

39 Id. art. 2.

o The Covenant on Economic, Social and Cultural Rights recognizes the ability of
developing countries to "determine to what extent they would guarantee the economic
rights recognized in the present Covenant to non-nationals." See Covenant, supra note
27. The Covenant, however, does not address curtailing economic, cultural, and social
rights for those who are citizens within the states. Conversely, as the following discussion will illustrate, the Covenant calls for developing countries to enlist the aid of
other nations to aid in the development within the nation. Id.
' Although gender distinctions are beyond the scope of this Article, it is relevant
to note that the UDHR does not distinguish between men and women. See UDHR,
supra note 10.
' See, e.g., id.arts. 26-27. 'Everyone has duties to the community in which alone
the free and full development of his personality is possible." Id. art. 29.
" See, e.g., id.art. 25. In pertinent part, Article 25 states, "[elveryone has the right
to a standard of living adequate for the health and well-being of himself and of his
family, including food, clothing, housing and medical care and necessary social services." Id.
" Covenant, supra note 27, art. 4. See infra Part m for a discussion on the reach
of technology in sub-Saharan Africa. Part III argues that the majority of the nations in
sub-Saharan Africa utilizing technology to further development in one respect or another
are not limiting enjoyment of rights in accordance with the Covenant.
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granted.45 This position is evident through the adoption by the United
Nations of the Declaration on Social Progress and Development. In
signing the Declaration, U.N. Member States agree to:
(1) the equitable sharing of scientific and technological advances
by developed and developing countries and a steady increase
in the use of science and technology for the benefit of the social
development of society;
(2) the establishment of a harmonious balance between scientific,
technological, and material progress and the intellectual, spiritual,
cultural and moral advancement of humanity.
This document and subsequent U.N. measures require Member States to
share scientific and technological advances. Thus, merely because a
country, such as one within sub-Saharan Africa, lacks the available
technology, that country should not be forced to rely on its internal
mechanisms to create and sustain technical development. Instead, these
measures recognize the importance of technological advances even for
developing countries such as those in sub-Saharan Africa.
The recognition of rights pursuant to the International Covenant on
Economic, Social and Cultural Rights has emerged since its adoption
through both subsequent U.N. measures and the recognition of new rights.
With advances in technology and development, a new generation of
human rights has been recognized as necessary to protect the previously
guaranteed social, economic, and cultural rights. Sometimes referred to as
"rights of solidarity," these rights encompass environment, development,
peace, common heritage, communication, and humanitarian assistance. The
right to development as a human right has been the subject of extensive
debate in recent years.
As early as 1968, international organizations and Member States
were concerned that the effects of technology on individuals would not
only open up prospects for scientific and technological progress but also
threaten fundamental rights.' These concerns resulted in an International
Conference on Human Rights, which adopted the Proclamation of Teheran, calling for studies in these areas so that an appropriate standard
could be drawn up to protect human rights and fundamental freedoms.47

' See Covenant, supra note 27, art. 5. Article 5 states "[n]othing in the present

Covenant may be interpreted as implying for any State, group or person any right to
engage in any activity or to perform any act aimed at the destruction of any of the
rights or freedoms recognized herein, or at their limitation to a greater extent than is
provided for in the present Covenant." Id.
See UDHR, supra note 10, Preamble.
See G.A. Res. 2450, U.N. GAOR, 24th Sess., Supp. No. 1, at 99, U.N. Doe.
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In particular, the General Assembly requested studies concerning "uses of
electronics which might affect the rights of the person and the limits
which should be placed on such uses in a democratic society.'"
Since 1968, the United Nations has adopted several additional
resolutions that recognize the immense growth of technology and require
that such advances do not impede human rights. In particular, the General
Assembly adopted the Use of Scientific and Technological Progress in the
Interests of Peace for the Benefit of Mankind. 9 This resolution called
upon the states to take measures to prevent the use of scientific and
technological development to limit or interfere with human rights, as enshrined in the UDHR and the International Covenant on Economic,
Social, and Cultural Rights.' That same resolution called upon all states
to cooperate in the establishment, strengthening, and development of the
scientific and technological capacity of developing countries with a view
"to accelerating the realization of the social and economic rights of the
peoples of those countries."'" This resolution imposed obligations on the
states rather than on the protection of individuals.
The United Nations also has addressed the specific concerns and
hopes that computerization has brought to developing countries. For
example, in 1968, the General Assembly began to address the role of the
computer in international cooperation. This led to a resolution in 1971,
which specifically addressed the role of the computer as a tool for
development.52 Subsequently, the U.N. General Assembly adopted resolution 2804 stating that it was "convinced that the utilization, on a worldwide scale, of electronic computers and computation techniques may make
an important contribution to accelerating the progress of vital economic

A/7601 (1968). The International Conference at Teheran recommended that "the
organizations of the United Nations family should undertake a study of the problems
with respect to human rights arising from developments in science and technology."
Human Rights and Technology, supra note 9, at 19.
48 G.A.
Res. 2450, U.N. GAOR, 23rd Sess., Supp. No. 18, at 54, U.N. Doc.
A/7433 (1968). The resolution also urged the U.N. Secretariat to determine the "balance
which should be established between scientific and technological progress and the
intellectual, spiritual, cultural and moral advancement of humanity." Id. The U.N.
Secretariat was to report these findings to the U.N. Commission on Human Rights. See
id.
4' See G.A. Res. 3384, U.N. GAOR, 30th Sess., Supp. No. 34, at 86, U.N. Doc.
A/10330 (1975).
0 See id.
5, See id.
2 See International Co-operation With a View to the Use of Computers and
Computation Techniques for Development, E.S.C. Res. 1571(L), U.N. ESCOR, 15th
Sess., Supp. No. 1, at 4 (1971).
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and social sectors." '3 The resolutions and articles pertaining to the right

to development have not occurred without regard to African countries. In
fact, several African nationals and African documents emphasize the
recognition of the right to development and suggest that they would
appreciate assistance from outside the continent. Keba M'Baye, a Senegalese jurist, is noted for his contribution to the right to development.O In
1977, the United Nations Commission on Human Rights formally recognized the right to development; M'Baye presided over this session of the
Commission. s
Additionally in 1986, the United Nations adopted the Declaration on
the Right to Development which affirms development as being an inalienable human right to which "all peoples are entitled to participate in,
contribute to and enjoy economic development, in which all human rights
and fundamental freedoms can be fully realized." '6 Individual states have
the primary responsibility for the creation of conditions favorable to the
realization of the right to development.' This resolution addresses developing countries and recognizes that "sustained action is required to
promote more rapid development of developing countries." '
D. Other Applicable Charters
While the UDHR and several similar U.N. resolutions regarding
human rights and technology provide for Africa's determination of the
extent to which its citizens should enjoy certain human rights, they by no
means constitute the only basis for such determinations. For instance, in
1981, the Organization of African Unity (OAU) adopted the African
Charter of Human and Peoples' Rights (sometimes also referred to as the
Banjul Charter). 9 This Charter represents the official ideological position
taken by governments of Africa on human rights.' The signatories of
the Charter agree to "coordinate and intensify their cooperation and efG.A. Res. 2804, U.N. GAOR, 26th Sess., Supp. No. 29, at 55, U.N. Doc.
A/8578 (1971).
' See Smivi, supra note 11, at 29.
See id.
6 G.A. Res. 128, U.N. GAOR, 41st Sess., Supp. No. 53, at 186, U.N. Doc.
A141/925 (1986).
" See id.
51 See id. at 187.
- See African Charter on Human and Peoples' Rights, in HUMAN RIGHTS AND
53

DISABLED PERSONS 692, 692 (Adopted on Oct. 21, 1986) [hereinafter African Charter];
RHODA E. HOwARD, HUMAN RIGHTS IN COMMONWEALTH AFRICA 4 (1986) (discussing

adoption of the Charter).
' African Charter, supra note 59.
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forts to achieve a better life for the peoples of Africa and to promote
international cooperation . .. *.
,6" In agreeing to promote these goals,
each state recognizes the standards set forth in the Charter of the United
Nations and the UDHR.62 More specifically, the Charter recognizes that
the members of the Organization of African Unity must pay particular
"attention to the right to development."63
The Charter, like the UDHR and subsequent U.N. documents,
recognizes that all individuals equally share in the right to development.
The Charter states that "[all peoples shall have the right to their economic, social, and cultural development with due regard to their freedom
and identity and in the equal enjoyment of the common heritage of
mankind." Furthermore, each individual shall have the right to an
environment that allows for efficient development.'
I.

EFFECTS OF TELECOMMUNICATIONS AND INFORMATION
TECHNOLOGY ON SUB-SAHARAN AFRICA

The full realization of the right to development is likely to occur by
utilizing technological advances and thereby enabling individuals to obtain
their rights of education, health, and sanitation. The state itself has the
duty not to interfere with the freedoms and rights of individuals, and also
to enable individuals to realize certain rights.' As information technology reaches a limited sector of the population in sub-Saharan Africa, and
the potential for telematics67 is now being debated,' human rights violations have the potential to occur if increasing technology is not met
with care. Also, continued emphasis on providing basic needs is required,
such as granting access to food and water and preventing future human
rights violations.'
61 Id.

62

See id.
Id. at 693. The Preamble additionally recognizes that civil and political rights are

intertwined with economic, social, and cultural rights. See id.
" Id. at 699. Furthermore, "[s]tates shall have the duty, individually or collectively,
to ensure the exercise of the right to development." Id.
6' See id. at 700.
See Smwvi, supra note 11, at 25.
67 Telematics is the term used to describe "the fusion of computer broadcast and
telecommunication technologies." Drivers, supra note 4. Any discussion of computerization in Africa and the effects of information technology on the population without a
discussion of the telecommunications industry would be incomplete, given the industries
importance to information technology.

See id.
Evaluating human rights issues in the non-Western world poses immense challenges. Western countries generally stress the adverse impact of new scientific and techno68
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Human rights violations occur in different and distinct capacities:
inability of citizens to exercise their rights and violations that occur
because other citizens exercise their rights to the disadvantage of others.
As previously mentioned, there is limited access to telecommunications
and information technology in the majority of sub-Saharan Africa. As a
result, the citizens that do not have access to these services are denied
their rights to technology and development. Yet, these are not the only
rights at stake. Additional economic and social harm is caused by providing advanced technology to only some in developing countries, as this has
had the tendency to further, in most cases, the already significant gap
between the "haves" and the "have nots."7 Africa, already faced with
large disparities between economic groups, is enabling, and perhaps even
facilitating, a gap between the classes because of the limited and piecemeal introduction of telematics. 1
A. State of Telematics in Sub-Saharan Africa
In order to place telecommunications and computer limitations in
sub-Saharan Africa in the proper perspective, it is important to note that
there are more telephones in Manhattan than in all of sub-Saharan
Africa.' Moreover, in 1972, an early study regarding the growth and
development of computers indicated that Africa was estimated to have
only 1000 computers on the continent, with over half of those in South
Africa. In comparison, during the same period, the University of California maintained 200 computers on its nine campuses.' Given that rural
and urban areas of Africa have limited numbers of telephone lines and
computer equipment,74 there are significant roadblocks to establishing

logical development on civil and political rights, whereas in the Third World, developing countries focus on the positive contributions of science and technology toward
economic development. See Human Rights and Technology, supra note 9, at 20.

"' See, e.g., Litherland, supra note 1 (stating that "the Internet's reliance on
technology which is difficult to access and expensive for Third World users could
widen the gap between the rich and the poor").
71

See, e.g., Group Urges Better Information Highway Access for Africa, M2
April 10, 1995, available in 1995 WL 10868660 [hereinafter Africa

PREsswiRE,

Information Highway] (stating that 70% of Africa's population live in villages with no
electricity and no telephone connections).
7 Steve Homer, Still on Hold in the Developing World, INDEPENDENT (London),
Oct. 9, 1995, available in LEXIS.
" See D.R.F. Taylor, The Computer and Africa: An Introduction, in THE COMPUTER
AND AFRICA: APPLICATIONS, PROBLEMS, AND POTEmIAL 3, 5 (D.R.F. Taylor & R.A.

Obudho eds., 1977).
74 See Drivers, supra note

4. In sub-Saharan Africa there are approximately 500
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communication via information highways such as the Internet.75 The lack
of sufficient telecommunications infrastructure, in addition to limited
access to computers, prevents Africa from becoming part of the information superhighway." Distances between major cities are more expansive
than those in either the United States or Europe, and line quality, not to
mention cost, is extremely high.' Alternative forms of connection to the
Internet, such as satellites,78 are slowly becoming available; however,
sub-Saharan Africa lacks sufficient resources to implement major technological structures to facilitate connections. Furthermore, those who actually
are able to link up to the Internet often are hampered by "venal governments and inadequate communication links.'' 9
The state of telecommunications in Africa has not shown significant
progress. While Africa has twelve percent of the world's population, it
has only two percent of the main telephone lines.' Moreover, computers
were relatively unknown in Africa until the late 1950s." Africa also has
the lowest growth in teledensity of any developing region in the last ten
years.' Only a small sector of the population in the countries within subSaharan Africa can obtain access to the Internet. The high cost of computer equipment and the low income of most families prevent the majority of the population from having access to the information superhighway.' Instead government officials, students, and academics have the
access to these links.' Furthermore, many of the Internet accounts have

million people, but there are only 3.5 million telephone lines. See id. Moreover, 70%
of the population is concentrated in rural areas where there are only 228,000 telephones. See id.
s See id. As of June 1995, only six countries had "full" Internet connectivity:
South Africa, Zambia, Egypt, Tunisia, Algeria, and Mozambique, while, "[t]wo dozen
or so other counties gain limited access through other networks." Id.
76 See Information Superhighway, supra note 7.
See id.
See, e.g., Drivers, supra note 4 (noting that although Mozambique has a gen-

erally poor telecommunications infrastructure capable of only a 30% call success rate,
it has not hindered the country from connecting itself to the Internet via satellite).
' See Robin Lubbock, Faced with Daunting Challenges, Scholars in Africa Strive
for Access, CHRON. OF HIGHER EDUC., June 9, 1995, at A22.
' See Information Superhighway, supra note 7 (stating that many African nations
enjoy less than one percent of telephone communications technology).
s

For a discussion of the development of the computer in Africa, see THE COM-

PUTER AND AFRICA: APPLICATIONS, PROBLEMS, AND POTENTIAL (D.R.F. Taylor & R.A.

Obudho eds., 1977).
See Information Superhighway, supra note 7.
See Lubbock, supra note 79; see also Arenstein, supra note 7.
While there are a significant number of Web sites devoted to African politics
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multiple users, and only a handful of undergraduates are able to use the

networks.'
Africans also are hampered from obtaining access to the information
superhighway due to strict government regulations preventing third-party
traffic.' Commercial traffic is limited to areas where the public telecommunications provider (NTi) provides services.' The PTTs have little
incentive to provide on-line services. Because there exists such a small
amount of telephone traffic, there has traditionally been limited means for
private development of this area."8
B. Human Rights Violations as a Result of Telematics
The limited reach of information technology leads to human rights
abuses in several different areas. Of particular concern is the widening of
the gap between the rich and the poor.89 By providing telematics to
particular segments of the population, those groups primarily benefit from
the technological advances. Only those individuals with access have the
potential for enhanced business opportunities, living conditions, and
wealth. They are able to elevate their social status and their economic
resources while the rest of the population cannot.' As a result, the gap
between the rich and the poor can, and in some countries has, widened.
Increased stratification leads to numerous human rights violations because
social stratification and the consolidation of political and economic power
are the most enduring causes of human rights abuses.9 ' In essence, the
majority of the economic and political power is in the hands of a small
ruling class, without a body to oversee the violations that are occurring. 2
At the same time, it is necessary for the business world, who

and affairs, most of them are not hosted on African Web sites. See Arthur Goldstuck,
MAiL & GUARDIAN, Web Feet: Notes from the Net, AFR. NEws SERv., Apr. 25, 1997,
available in 1997 WL 10553034 (listing sites that are hosted by Africa).
' See id.
'6 See Information Superhighway, supra note 7.
See id.
See id.

'9 See id (stating that the introduction of an information superhighway could exacerbate the gap between the world's "information rich" and "information poor").
' See, e.g., id. (stating that information highway planners are interested only in
those affluent city dwellers who already maintain a telecommunications infrastructure,
and thus the gap between the rich and the poor in African nations may increase as the
Internet expands into this region).
9' See HOWARD, supra note 59, at 5.
See id.
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comprise much of the small ruling class, to utilize advances so that they
can conduct business via computer or telephone. These devices are
essential if developing countries are to have an improved economic role
in the world. Thus, if computers become necessary for the success of a
business, then the prospects for the underprivileged will continue to
diminish assuming the technology is used for the benefits of all within
society."
At present, Internet access is limited to only a small group of elite,
"further aggravating the marginalism that already exists in certain devel'
oping sub-Saharan countries."94
Internet services widen the gap between
the rich and the poor because it is precisely the poor and disadvantaged
groups who do not have access to the Internet.95 Providing limited
access to the population in Africa also spurs fears that costs to become
connected to the Internet will draw funds and support efforts away from
the provision of basic needs such as health care and food. Limiting access
to particular sectors of the population in effect diminishes the opportunities for the poor to develop. Those who are able to have access to
advanced technologies and in turn further their own development, as well
as the development of the nation, have an obligation to aid the poorer
members of the community."
IV. TELEMATICS CAN AID THE GROWTH AND WELL-BEING OF
INDIVIDUALS IN SuB-SAHARAN AFRICA

A. Is Africa Ready for Advanced Technology?
Admittedly, sub-Saharan Africa is lagging behind the developed
world in areas other than telematics. Nonetheless, Africa cannot postpone
becoming part of the "information superhighway" because "the global
village is a reality, [and] African countries cannot afford to progress on
the basis of a closed world assumption." Limited use of technology
such as the Internet and the resulting information transfer has profound
effects on a nation's economy because developing countries not only must
overcome the gap in wealth among developed and developing countries,
but also suffer from a gap between the "information-rich and information9'See Opening Address by Jacques Santer Before G7 Conference on the Information Society, in RAPID (E.U.), Feb. 28, 1995, available in LEXIS, Textline Library.
9
Drivers, supra note 4.
15 See Internet 2 Wasps on the Web, GUARDIAN (U.K.), June 9, 1994, available
in LEXIS, Textline Library. See also Africa Information Highway, supra note 71.
" See SMHVi, supra note 11, at 30. Shivji argues that dramatic divergences between
the rich and the poor diminish the guarantee for peace. Therefore, the rich have an
obligation to assist the poor with development. See id.
9' Drivers, supra note 4.
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poor." Those who are denied access to what is becoming the predominate

means of communication-information transfers via computers-are
denied access to the modem world." The ability to communicate in and
of itself will likely reach the level of a fundamental human right."

Access to world-wide information is critical for eliminating other inequities between the North and the South, as well as for improving the quali-

ty of life." The countries in this region cannot concentrate exclusively
on advanced technology for the business sector without regard to fundamental needs such as food and water and the social and cultural back-

ground of the African people. Countries should ensure that they do not
expend all resources on telematics while leaving basic needs behind.
Connecting sub-Saharan Africa to the rest of the world could have
social, economic, and political advantages. By facilitating North-South
dialogue - through the Internet in particular - Africa not only could
enlist aid when necessary, but also encourage business and North-South
interaction and foreign assistance to foster growth and development in the
region."' In fact, the United Nations has recognized the importance of

computers to developing countries, as many of their applications directly
bear on some of the main issues facing countries involved in the develop-

ment program."°

' Steve Homer, Still On Hold in the Developing World, THE INDFPENDENT, Oct.
9,1995, available in WESTLAW, 1995 WL 10805880.
' Id. (quoting comments made by Nelson Mandela, president of South Africa, at
the opening ceremony of the International Telecommunications Union's 10-day telecom
jamboree, held every four years).
" See id. (stating that proponents for expanding the reach of the Internet, argue that
African countries cannot progress without connections between the North and the

South).
'0' See Drivers, supra note 4. See also Environment Information Systems in Sub-

Saharan Africa: An Internet Resource, BULL.

OF THE AM. SOC'Y FOR INFO. SC.,

April/May 1995, at 24. "The World Bank, in conjunction with other donors and
international agencies, initiated the Program on Environment Information Systems (EIS)
... to support the process of sustainable development in the region." Id. "The program
...
supports African countries as they assess their priority needs in terms of environment and land information systems and analyze the technical, . . legal, and economic
issues hampering their possibilities of meeting these needs." Id. Since it began, the
program has already been successful in helping those in sub-Saharan Africa raise the
awareness and understanding of environmental and geographic information systems. See
id.
'02 Cape Argus, Jay's Internet Dream for Africa, AFRicA NEws SERvIcE, Feb. 5,
1998, available in 1998 WL 6608164 (stating that Africa must devote more attention
to the Internet as a way of bridging the gap between the information-rich and the
information-poor and that access to state-of-the-art services "would act as a catalyst for
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Utilizing advanced computer technology also enables countries to
realize benefits because computerization facilitates information transfer and
permits countries to easily obtain information about a more complete
range of solutions to problems." 3 For example, nations can learn how
to use some of their own resources that have not been utilized as yet to
solve some problems" 4 This information is particularly beneficial in the
agricultural sector because information is necessary for well-organized
systems and allows for economic and structural planning. By imputing
data into computers, agricultural planners can receive computer-generated
technology pertaining to the most efficient use of available resources."
By increasing technology in the agricultural sector, a nation can promote
an individual's human rights because it can facilitate food production and
sanitation and contribute to an individual's adequate standard of living.
Access to the Internet has the capacity to promote human rights and
enhance the business economy of Africa, which, in turn, ultimately may
alleviate some of the human rights violations that may initially occur due
to the introduction of advanced technology at the expense of the poor. As
previously discussed, the Internet allows a user in one country to access
information about another country. For example, an individual in England
can access trade information about Tokyo - the first stock market to
open each day - via computer as soon as the London stock market
opens; however, an investor in Africa without a computer cannot access
that same information."° This puts the African trader at a disadvantage
because markets by their nature respond to other markets." Africa is at
a severe disadvantage to those countries with Internet connections and the
gap between the rich and the poor countries of the world could widen
because of this."' With technological advances, however, stronger links
among cities, organizations, and peoples can occur, thus promoting
progress and human rights."
social and economic development").
'03 See id.
" See Drivers, supra note 4 (stating that Africa has a growing pool of trained
expertise which is not being fully utilized or developed in part because of the lack of
access to information on recent advances). Furthermore, Africa uses numerous materials
that are also found in Western nations. While they may not be used for the same purpose, Western uses could provide ideas and guidance for Africa. See id.
,05See Argus, supra note 102.
"oSee Drivers, supra note 4.
'0' See id.

o See id.
See Thomas d'Aquino, Globalization, Social Progress, Democratic Development
and Human Rights: The Responsibility of a Multinational Corporation Address Before
the Academy of International Business Annual General Meeting (Sept. 27, 1996), in
309
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B. Strengthen Infrastructure in All Areas
In general, technological advances are not independent variables in
the process of development." Instead, they are linked to economic,
social, and cultural settings)"' In particular, technical systems, such as
information systems, are "penetrating modem societies in all spheres of
life in such a way that technological systems and social structures have
become inextricable."' . Depriving individuals of the rights to technology and development not only violates those human rights, but also
contributes to a host of additional economic and social violations. The
influence of technology particularly is relevant with regard to telecommunications and information technology. These areas form only part of a
nation's infrastructure, but their absence from large parts of sub-Saharan
nations, in particular, in rural and poor areas, retards the growth of
infrastructure and access to services.
Enhanced telecommunications have the capacity to modernize production and advance international competitiveness. Failure in these areas can
radically reduce a community's quality of life and productivity and in
turn violate additional human rights. Little contact with the rest of the
world has the potential to deprive individuals of the right to an adequate
standard of living (Article 25) and the right to education (Article 26)."'
A significant percentage of the population in Africa is uneducated and
unskilled and is not part of the "technological loop."".4 By providing
technology as well as education to utilize technology, individuals can
disseminate information throughout the country to provide development in
numerous areas.
To increase the stability of the infrastructure, nations need to improve the quality and quantity of existing infrastructure. Monetary investment alone will be insufficient to improve economic status and thus
improve quality of life. At present there is low operating efficiency,
inadequate maintenance, and lack of attention to users. Energy is wasted
and services are used improperly." 5 Thus, by placing greater emphasis
on improving infrastructure within all parts of the nation through mone-

1996, available in 1996 WL 9836045.
See Berting, supra note 13, at 26.

VITAL SPEECHES, Dec. 1,
Io

See id.
Id. at 33.
113 See Liz Sly, Trapped by Poverty, Cm. TRIB., Sept. 24, 1995, at 15.
114 See id.
I' See generally THE WORLD BANK, WORLD DEVELOPMENT REPORT 1995: WORK"'

112
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(1995).
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tary investments and continual quality monitoring, perhaps some of the
deleterious results of technological advances will be abated.
Increased infrastructure as well as good management and social
practices are essential for the success of the application of science and
technology within a nation." 6 Thus, transmitting managerial knowledge
through individual assistance from other nations can assist in development
within the nation."7 Providing assistance with the introduction of new
technology also permits slow and steady transition within the nations so
as not to harm cultural traditions.
A balance can be reached; states should attempt to build their
infrastructure such that existing technological advances can lead to more
growth and development within the nation that will benefit a larger
number of people. In the interim, those who do not have access to
technological advances should not remain victims of change; their situation should be monitored and their lives should advance as technology
increases.
C. Who Should Help?
There are immense possibilities for realizing human potential in both
economic and social spheres, yet developing countries such as those in
sub-Saharan Africa are unable to utilize these resources to the fullest
extent because they lack knowledge and monetary funding to successfully
implement change." 8 As discussed above, all individuals have the right
to benefit from technological advances and to be free from the adverse
effects of their use. The solution is far from easy because sub-Saharan
Africa lacks not only the monetary funding, but also the proper education
and tools to implement change. Technologists and those able to implement change are severely lacking in sub-Saharan African nations."' The
rest of the world, therefore, should provide technological assistance to
allow nations to realize their development. Consequently, realizing advantages from the use of technology and preventing human rights abuses

,,6 See Summary of Discussions, in PLANNING AND POPULARIZING SCIENCE AND
TECHNOLOGY IN DEVELOPING COUNTRIES, PROCEEDINGS OF THE PANELS OF SPECIALISTS
OF THE UNITED NATIONS ADVISORY COMMITTEE ON SCIENCE AND TECHNOLOGY FOR

DEVELOPMENT 6, 6 (M. Anandakrishnan ed., 1985).

See id. at 9.
See Salam & Kidwai, supra note 1, at 61.
"9 See H. Abdel-Rahman, Notes on Some Important Issues, in PLANNING AND POPU"7

18

LARIZING SCIENCE AND TECHNOLOGY IN DEVELOPING COUNTRIES, PROCEEDINGS OF THE

PANELS OF SPECIALISTS OF THE UNITED NATIONS ADVISORY COMMITTEE ON SCIENCE
AND TECHNOLOGY FOR DEVELOPMENT 25, 25 (M. Anandakrishnan ed., 1985).
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cannot be accomplished solely through monetary funding. Moreover, in
Africa, the solution to its problems cannot reside only within the sphere
of technology, as broader developmental questions involving political,
cultural, and linguistic issues are unlikely to be solved by technology
alone."2 Information technology has the potential to change sub-Saharan
Africa for the better through monitoring efforts by non-governmental
organizations and international organizations such as the United Nations,
and monetary and educational support from private companies and both
foreign and domestic governments.
1. National and International Governments
Without relaxation of national laws and an emphasis on education,
change will be slow to occur. Africa has limited financial and technical
resources, and they would benefit from foreign assistance. Yet, Africa
cannot realize growth without assistance from within. There is little local
support for new technology in most countries, and it is difficult to
maintain systems. These problems are exacerbated by obstructive local
telecommunications regulations, unpaid ministry bills,"' and a largely
uneducated population.'" The connection of African countries to the rest
of the world cannot occur without national assistance. Africa needs
education for the Internet to be successful; citizens not only must learn
how to access the information, but they must also learn why it will be
good for the nation." In an area where the population is deeply rooted
in cultural traditions, bringing in large-scale change in the form of
computerization threatens existing social and cultural rights unless the
people are properly educated about its benefits.
Sub-Saharan governments will be instrumental in allowing for the
continued introduction and success of technology within the nation. These
governments can enable growth within the state by enhancing university
education in computers in technology. 24 This will provide a larger
amount of technically skilled people within the nation and will allow

'
2

See Third World: Superhighway Robbery?, supra note 5.
See Information Superhighway, supra note 7.

" See Third World: Superhighway Robbery?, supra note 5.
2 See Philip Revzin, Info-Highway Builders Seek to Change African Nations'
Development Priorities, WALL ST. J., June 9, 1995, at A5G.
324 See Etienne Cracco, A Systems Approach, in PLANNING AND POPULARIZING
SCIENCE AND TECHNOLOGY IN DEVELOPING COUNTRIES, PROCEEDINGS OF THE PANELS
OF SPECIALISTS OF THE UNITED NATIONS ADVISORY COMMITTEE ON SCIENCE AND
TECHNOLOGY FOR DEVELOPMENT 28, 28 (M. Anandakrishnan ed., 1985) (discussing a

model for enhanced technological education at different institutions towards science and others specifically geared to technology).

some geared

366

CASE W. RES. J. INTL L.

[V/ol. 30:343

African nations to be less dependent on the Western world in the future.
Education within the nation also can facilitate dissemination of information regarding the importance of technology." z Individuals are skeptical
about the large-scale introduction of technology. This skepticism is in part
due to the lack of knowledge about exactly what computers are and what
they are capable of doing. By educating more individuals on the ability
of technology to create a better quality of living and increased business
opportunities, individuals can learn that these advances can supplement
their lifestyles and are not meant to erode cultural traditions. This type of
education is important particularly within African nations as opposed to
coming from other areas of the world because "outsiders" may not be
able to convince African citizens that technology is beneficial.
2. International Organizations
International organizations such as the United Nations can have a
profound effect on change in sub-Saharan Africa. These organizations can
both monitor human rights violations and assist in technological areas.
Specifically, the U.N. Commission on Human Rights could and should
examine the prospects of large-scale development in Africa through
technology. The Commission is considered to be the "principal and most
important political organ of the United Nations concerned principally with
human rights."'" The United Nations, however, cannot work alone. By
its sheer size and mandate, immediate action could be slow in coming." Instead, by providing educators and monetary resources, the
United Nations can assist in the development of sub-Saharan Africa."r
International development agencies, primarily those from the First World,
could also contribute to the growth of the Internet in Africa. 9 For

See id. at 38.
Hearings, supra note 10, at 11.
'
See id. at 101 (statement by Felice Gaer, Executive Director, International League
for Human Rights). Gaer states that the United Nations is continuing to define human
rights standards and to discuss their implementation. The major challenge is to
strengthen the implementation and enforcement of human rights standards. Gaer also
contends that NGOs and individuals are important for the effective functioning of these
international mechanisms because they compile information on human rights conditions
and bring this information to governments. See id. at 101-02.
'" For example, the Internet Society, considered by many to be the "governing body
of the Internet," held workshops aimed at educating persons from around the world,
including many of the developing countries, on how to set up and maintain Internet
connections in their own countries. U.N. agencies covered the costs for some of the
participants. See Third World: Superhighway Robbery?, supra note 5.
29 See id.
'25

'2
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example, the United States Agency for International Development
(USAID) recognizes the importance of telecommunications; it has placed
this on its agenda along with health and education. Unfortunately, barriers
to the Internet such as money, education, and government have caused
agencies such as the USAID to leave Africa and provide service elsewhere." These agencies could significantly benefit Africa, but they
need to work with other groups such as non-governmental organizations
and private enterprises so that the agencies would not have to shoulder
the entire economic burden.
The World Bank also has been instrumental in encouraging development in lesser-developed nations. In 1972, the World Bank established a
special Science and Technology Unit to monitor the development of
various countries throughout the world.' In addition to monitoring, the
World Bank is a vital source of funds for developing nations. Given that
enhancing development within developing nations is a large task, the
World Bank should be only one of a number of organizations that could
provide assistance.
3. Non-governmental organizations
Non-governmental organizations (NGOs) are capable of large-scale
assistance to developing nations in particular, by monitoring human rights
affairs and by providing technical and educational aid. NGOs have
become vital to the human rights movement through monitoring, investigating, and reporting on delinquent states; lobbying national governments
and intergovernmental organizations; mobilizing interest groups; and
educating the public." These organizations aim to promote the basic
rights recognized in the UDHR. Their work can further that of governmental organizations and work together to bring about change.'
See id.
,', See Mario Kamenetsky & Robert Maybury, A Prospectus for a Programme of
13

Training and Studies on Scientific and Technological Aspects of Development, in

PLANNING AND POPULARIZING SCIENCE AND TECHNOLOGY IN DEVELOPING COUNTRIES,
PROCEEDINGS OF THE PANELS OF SPECIALISTS OF THE UNITED NATIONS ADVISORY

COMMrr=E ON SCIENCE AND TECHNOLOGY FOR DEVELOPMENT 89, 90 (M.
Anandakrishnan ed., 1985).
232See HENRY J. STEINER, DIVERSE PARTNERS: NON-GOVERNMENTAL ORGANIZATIONS
INTHE HUMAN RIGHTS MOVEMENT 1 (1991).
3
See Human Rights and Technology, supra note 9, at 9.
'4 See, e.g., Hearings, supra note 10, at 1 (discussing the ability of NGOs to lodge
complaints against a country). The hearings further note that NGOs aid the work of the
U.N. Commission on Human Rights. NGOs can inform the Commission of particular
problems thus causing the United Nations to have a special study of the situation. See
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NGOs, while able to lobby governments, generally cannot deter poor

government practices; instead, they can activate and educate Western

constituencies and enlist aid for abroad.'35 NGOs are not limited to

human rights organizations. In fact human rights NGOs are merely a
small portion of the numerous organizations throughout the world. Their
mandates can be large or small, and their agendas are diverse; 36 however, Third World NGOs (those that originate in the Third World) generally
focus on the importance of economic and social rights.' Because of
their specific emphasis on these rights and their desire to promote human
rights, NGOs serve an important function in monitoring and assistance in
developing Africa. NGOs alone, however, cannot combat the violations of
human rights that occur nor can they alone provide for significant development within the country without assistance from governmental organiza3
tions.1 8
Several NGOs, whose primary function is not the monitoring of
human rights, have assisted nations by creating means for international
communication. As Internet connections are difficult and expensive to
create and to maintain, several non-profit organizations have implemented
temporary alternative solutions to provide access to the rest of the world.
For example, there is the African Regional Center for Computing
(ARCC), a non-profit center organized to promote computing in Africa,
with an emphasis on Kenya. 39 This organization has also created
ARCCNET, a network based in Nairobi with gateways to the Internet in
Boston and Washington." This system is not interactive; instead four
times per day it connects with the gateways located in the United States,
collecting and delivering messages for its users. 4 ' The center provides
free service to its users unless they send messages through an international connection. 4 2 Ultimately, the center hopes to obtain a direct connection to the Internet, but in the meantime, the gateway service provides a
id. (remarks by Gus Yatron, Chairman of the Subcommittee on Human Rights and
International Organizations, Committee on Foreign Affairs, House of Representatives).
" See David Heaps, Fighting the Good Fight, WASH. POST, Sept. 4, 1990, at A19.
13
See STEINER, supra note 132.
'
See id.
'
See Hearings, supra note 10, at 32 (statement by Charles Henry, Chair, Board
of Directors, Amnesty International, U.S.A.) (stating that "[w]hile non-governmental organizations such as Amnesty International are able to contribute information and
suggestions to the Commission, the real work must be performed by the government
delegates sent by member states").
139 See Lubbock, supra
note 79.
"4 See id.
141See id.
142 See id.
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readily affordable alternative to traditional Internet access. 43
Other non-governmental organizations such as the Media-Institute of
Southern Africa (MISA) have entered the information area to decrease the
gap between the North and South.'" MISA seeks to break communication barriers by developing a regional link via e-mail. 45 Like the
previously discussed NGOs, MISA has a limited objective: to facilitate
low cost intra-regional and international communication links for the
independent media of southern Africa.'"
NGOs also can contribute to the dissemination of information
because they themselves have access to the Internet. 47 Unfortunately,
like the majority of those who have access, their efforts are curtailed due
to the poor line quality and expense of utilizing the local telephone systems." Consequently, as an initial step to introduce the Internet, NGOs
need the assistance of private sector investment that would enable growth
and perhaps improve the quality of Africa's telephone lines.
4. The Role of Private Entities
Barriers for private entities to enter into the African market have
been eroding slowly over the past several years. In the majority of
African nations, the government generally has exercised control over the
telecommunications industry. This government control, in addition to the
lack of available finances, prevented large-scale growth from occurring.'49 Recently, however, the government has lessened control in the
telecommunications industry and has opened the door to foreign investment."5° This relaxation of government control should enable more areas
within Africa to realize the benefits of advanced technology. Eager to
delve into new markets and perhaps reap large economic benefits, numerous private companies are implementing plans to connect Africa to the
rest of the world. These companies will provide economic incentives for
See id.
," Gumisai Mutume, Africa: Telematics: Choice Between Superhighway and Hard
Shoulder INTERPREss SEnvicE, Jun. 8, 1995, available in 1995 WL 2261617.
"

'4

Id.

'

Id.

'" See Information Superhighway, supra note 7. For example, the Southern African

Development Community (SADC) Regional Early Warning Unit provides advance notice
of impending food shortages to ensure timely remedial action from governments and
private donors. SADC works in essence as an information broker. Its success is largely
due to its connections to the information superhighway. See id.

id.
,4 See Mutume, supra note 139.
150 Id.
,48 See

370

CASE W. RES. J. INT'L L.

[Vol. 30:343

investors, technical assistance for Africans, and ultimately, access to
services to much of the population. For example, AT&T, with the encouragement of the International Telecommunications Union (ITU) has
proposed Africa One, which aims to connect the region to the global
market place."' These companies, however, will not monitor the effects
of their efforts on the population as a whole because they are concerned
with profits, not human rights.
One of the major barriers to implementing information technology
systems in the Third World is a lack of funds within individual countries. As previously discussed, computer equipment, telephone lines,
and other necessary items for global connection are extremely expensive.
As a result, several new less-expensive alternatives have begun to be
implemented slowly to facilitate global communication.' Among these
groups are Toolnet, which processes e-mail by installing a single personal
computer with a modem at a central point and then creates an access
point for the whole region, and Volunteers for Technical Assistance
(VITA), which has implemented the use of a two-way satellite communications system based on Low Earth Orbit satellites (LEOs).'" While
these organizations have less resources than larger corporations, their
presence in the area has enabled additional growth. Not only have these
organizations expanded the reach of technology within sub-Saharan
Africa, but also they have encouraged other larger organizations to
consider taking similar action.' For example, Bill Gates, founder of the
American corporation, Microsoft, and Graig McCaw, McCaw Cellular
Communications, recently announced a plan to link the entire world by

"' See Information Superhighway, supra note 7. Africa One would involve encircling
the entire continent with a submarine fibre-optic cable, thereby strengthening existing
regional networks. See id. The project, expected to cost two billion dollars, will link
all African countries to the network, as well as to one another. AT&T is working with
banks in the United States, Europe, and Africa to raise financing. It will take three
years to complete. See Revzin, supra note 123.
3 See Mutume, supra note 139.
'
See Michiel Hegener, E-mail from The Bush: On-line in the Third World, WORLD
PRESS REV., April 1995, available in LEXIS.
" See id. V1TA's satellite system is a far more economical way than connecting
via telephone lines. The satellite picks up information from ground stations and with
a delay of no more than six hours, transmits the information to another ground station.
Generally, all modem communications satellites are Geostationary Earth Orbit satellites.
However, GEO's are more costly because they can receive information throughout the
day, unlike the LEO's which can only obtain information fourteen minutes, four times
per day (the times when the LEO's are visible from Earth). See id.
1
See id.

19981

HUMAN RIGHTS AND DEVELOPMENT

the year 2001 using 840 LEOs.'" Unfortunately, the plan would require
hundreds of successful rocket launches to put those fast satellites into orbit."s At present this still remains the most economically sound means
for providing service to developing countries.'58
V.

CONCLUSION

The use of information technology throughout the world is continually expanding. While the majority of the Western world utilizes this
technology, much of sub-Saharan Africa is lacking in even the basic
infrastructure needed to use these advances. Consequently, Africa may be
left behind as the rest of the world prospers from this use.
Information technology is capable of helping African citizens realize
their basic rights. By transmitting information on these issues through
computers, individuals can learn to implement new systems and programs
to benefit the community and the nation as a whole. Consequently,
national and international governments, as well as NGOs, private businesses, and international organizations should all contribute the technological development in Africa. Each group can provide a different type of
assistance and enable Africa to grow and prevent human rights violations
that have the potential to occur if development is only focused on certain
sectors of the population. Connecting Africa to the rest of the world will
require large scale investment in the areas of time, education, and financial resources; however, in the long run, and even in the next few years,
Africa

-

in all sectors of the population

-

will reap the benefits of in-

formation technology.

1

See id. The plan is entitled Teledesic.
See Leslie Helm, Hughes Ups the Ante in Satellite Network, L.A. TIMns, July 29,

1994, at DI.
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